KINH NGHIEM THUC TIEN

DEMAND TO USE LEGAL SERVICES
OF THE ETHNIC MINORITIES IN THE CENTRAL HIGHLANDS
REGION TODAY

Truong Thi Hien?, Le Thi Hong Gai®
Le Van The®, Luu Thi Diu¢

“4Tay Nguyen University

Email: “tthien@ttn.edu.vn; ‘ltdiu@ttn.edu.vn
“Institute of Social Sciences in the Central Highlands
Email: honggai2911@gmail.com

‘Radio and Television Station of Dak Lak province
Email: levanthe@gmail.com

Received: 11/9/2023; Reviewed: 15/10/2023; Revised: 20/10/2023; Accepted: 03/11/2023; Released: 20/11/2023

DOIL: https://doi.org/10.54163/ncdt/217

egal services are activities of providing legal services in order to provide solutions to solve related
legal problems and arising from the practical activities of each individual, agency, business. By
using qualitative and quantitative research methods, the article analyzes the needs of using legal services
of ethnic minorities in the Central Highlands in three aspects: social security, land and marriage - family,..
on that basis drawing a number of barriers to the need to access and use services of ethnic minorities in

the Central Highlands today.
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1. Dit van dé

Dich vu phép 1y (DVPL) dugce hiéu la tong thé
cac dich vu tu van phap luat va dich vy dai dién
phép ly duoc dinh 1ap va thuc hién theo quy dinh
phép luat cia nudc noi cic dich vu do6 dugc dinh
1ap va co thé dugc thuc hién trong céc linh vuc phap
luat ndi dung va thu tuc t6 tung khac nhau ctia hé
thong phap luat quic gia. Theo WTO, DVPL dugc
quy dinh khai quat “bao gdm cac llnh vuc tu van
va dai dién doi voi phép luat nude tiép nhén dich
vu, phap lugt cta nuGe so tai, nude thir ba, luat
phap qudc té; dich vu ching thuc gidy to tai liéu;
cac dich vu tu van va thong tin khac”. Cu thé, theo
WTO, DVPL (legal services) bao gdém dich vy tu
vén, d1ch vu tranh tung cling nhu toan bd céac hoat
dong lién quan dén vi¢c thi hanh cong ly (nhu hoat
dong ctua tham phan, cong to vién,...) (World Trade
Organlzatlon 2010). Cac DVPL bao gdom DVPL c¢6
thu ph1 (do cac luat su va to chirc hanh nghe luat su,
tu van vién phap ludt va cac trung tAm tu van phap
luat cung cip) va DVPL khong thu phi (do cac luat
su, cac trung tdm, chi nhanh cua Trung tdm trg giap
phap 1y (TGPL) cac to chirc doan thé xa hoi thue
hi¢n) nham g1up dd, ho trg ngu0’1 ¢6 nhu ciu thyc
hién quyén va nghia vu phap 1y ciing nhu bao vé cac
quyén va nghia vu dugc phap luat quy dinh.

Tiép can dén DVPL luén dugc xem la mot
didu kién dé dam bao cong ly. Khi nguoi dan tlep
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can duoc DVPL, ho s& hiéu rd hon vé cac quyén
va nghia_vu hop phép cta ban than, dugc tu van,
huéng din hay hd trg dé yéu ciu cac quyen hay
thye thi trach nhiém. Thyc t€, nhom dan tdc thiéu s6
(DTTS) nguoi nghéo va de bi ton thuong thu’ong
gap kho khan trong vige tlep can va su dung cac
DVPL dé bao vé quyen cuia minh. Trong cung cap
dich vy, khi mot bén c6 phat sinh nhu cau va mot
bén co6 kha nang cung cap s€ c6 tuong tac gilta 2
bén.

Téy Nguyén la vung da dan toc voi 51 DTTS
sinh song, chiém 37,65%, trong d6 co6 12 DTTS tai
chd mang nhung dac trung r1eng, doc ddo, viéc str
dung luat tyc van ton tai & cac dan toc nay (Tong
Diéu tra Dan s va Nha &, 2019). Viéc tiép can va
st dung DVPL cua DTTS ¢ Tay Nguyen hién nay
hau nhu mdi chi duge ghi chép trong cac bao cdo vé
TGPL. Dong thoi, hdu nhu chua c6 mot tai liéu nao
no6i dén viéc st dung cac DVPL c¢6 thu phi ctia dong
bao DTTS trén dia ban Tay Nguyén. Nhung nghién
ctru vé TGPL ciing nhu su dung DVPL cua dong
bao DTTS con rat han ché. Pbi véi cac DVPL, ¢
Vung dong bao DTTS & Tay Nguyén van ludn c6
gla dinh rang, c6 nhiing tru’orng hop ¢6 cung va co
cau nhung chua dan td1 viée su dung dich vu hay
noi cach khac nhu cau chua dat duoc.

Bai viét dugc thuc hién véi tiép can lién nganh
xa hoi hoc, lut hoc, ngdn ngit hoc xa hoi nham muc
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dich nhan di¢n nhu cau sur dung cac DVPL hién nay
ciia dong bao dan toc it ngudi dang séng trén dia
ban Tay Nguyén.

2. Téng quan nghién ctru

Tlep can phap ly duogc coi 1a mot trong nhung
yeu t0 quan trong cua su phat tnen & bat ky quoc
gia nao, dong thoi ciing 1a mot chi s6 cua dan chu va
phap quyén. Hi¢n nay, chung t6i chua tiép can dugc
cac tai liéu chuyén siu ve vi¢e sir dung caic DVPL
ctia dong bao DTTS. Viéc su dung DVPL ciia dong
bao DTTS hién nay hau nhu méi chi duoc ghi chép
trong céac bdo cdo vé tro giup phap ly. Chang han,
khao sat vé tlep can cong ly cua UNDP (2003) véi
1.000 nguol cho thay c6 dén 84% ngu(n tham gia
khao sat & Vung nli khong biét dén cac Tmng tam
TGPL, ty ¢ nay ¢ vung nong thon va 52% ¢ thanh
phé. 6% s6 ngum tham g1a khao sat noi rang da
timg tiép can toa an dé giai quyét cac vu viéc clia
minh, cu thé cho tig nhom 13 9%, 8% va 1% cho
nhung ngum trd 161 tu khu vuce thanh thi, nong thon
vamién nii. Cac Trung tim TGPL ra doi giup nhom
nguorl DTTS, ho nghéo tiép can dé dang hon véi
cac dich vu phap ly muc tiéu. Theo danh gia cta
chuo’ng trinh 135 giai doan II cho thdy, ¢6 1.570 cac
cau lac bg trg giup phéap 1y da dugc thanh lap, cac
Trung tam TGPL da dat gan 12.000 bang va hop tin
VE trg giup phap ly tai tru s UBND x4, cac co quan
tién hanh t6 tung; in 4n va cép phat trén 2.000.000
to gap phap luat bang tiéng dan toc cho nhan dan
(13 thir tiéng), in, sao hon 16.000 bang catset bang
tiéng dén toc phat mién phi cho nguoi nghéo, ngudi
DTTS (Uy ban Déan toc & UNDP, 2008). Tuy nhién,
cho t61 nay, hi¢u qua cta cac hoat dong TGPL van
con chua dugce danh gia thong qua cac nghién ctru
v6i chinh nhitng nguoi st dung dich vu.

“Tiéu chi danh gia hi¢u qua cua hoat dong
TGPL cho nhén dén céac dan toc thiéu sb trén dia
ban Tay Bic” (Bui HuyToan, 2022) da di sau vao
phan tich céac ti€u chi danh g1a hiéu qua cua hoat
dong TGPL cho nhan dan cic DTTS trén dia ban
Tay Bic. Nhung g01y nay gop phan nang cao hi¢u
qua TGPL, nang cao kha ning ti€p cin va su dung
cac hoat d@ng TGPL cia DTTS ¢ vung Tay Bac.

Nhu vay, bai viét nay dugc xem nhu la nghién
cuu khoi dau ¢ Tay Nguyen quan tam dén van dé
tlep can va st dung DVPL & mot dia ban c6 dong
ddng bao DTTS cu tri.

3. Phuong phap nghién ciu

Dir liéu nghién ctru dugc thu thdp tir phuong
phép dinh tinh va phuong phéap dinh lugng. Nhom
phuong phap thu thép thong tin dinh tinh bao gom
cac phuong phap cu thé 1a: quan sat, phdng van sau
ca nhan (65 truong hop) va nghién clru cac truong
h0'p, vu viéc cu thé. Cac ky thuat thu thép thong tin
nay duoc thyuc hién két hop trong cac cudc khao sat
tai cong dong Phu(rng ~phap dinh lugng véi viée su
dung bang cau hdi c6 san da duoc thuc hién véi 480
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phiéu tai 3 tinh Lam Pong, Pik Lik, Gia Lai (mdi
tinh 160 phiéu).

4. Két qua nghién ciru
Nhu cau TGPL va su dung céc dich vu phap 1y
khac xuét phat tur nhung birc xuc, mau thuan, xich

mich trong cudc song cua cac DTTS & cac t1nh Tay
Nguyén, dugc thé hién trén 3 khia canh dudi déy:

4.1. Linh vwe thu hwong cdc lgi ich tir chinh
sdach xa hoi

Néu xét vé muc do thuong xuyén, viéc khong
dugc huong cac dich vu xa hdi hodc cac loi ich tur
cac chinh sach xa hoi nhu 1a khong duoc cong nhan
1a ho ngheo hay hu’ong cac chinh sach ho ngheo,
tham gia hoc khuyen néng, khuyen lam, thu huong
cic chinh sach ve tai chinh, tiép can von,,.. la
nhiing vin dé ma nguoi dan hay gap phai nhat

Bang 1. Van d¢ ma ngudi dan gap phai trong linh
vuc thu hudng cac 1¢i ich tir chinh sach xa hoi

Véin dé ma Mikc d9 bire xiic
nguwoi dan
gip phai
trong 12
thiang qua

e R
rat bire hoi khong i
birc , bire birc g4p
. xtic ) ,
xtc xuc xtic

pha’i

Khong dugce
cong nhan 1a 1,9
ho ngheo

11,0 9,2 24,6 533

Khoéng dugce

vay tién tir

ngan hang 1,3 42 4.6
Chinh sach

xa hoi

Khong

duoc hoc

vé khuyén 0,8 3,5 2,9
nong,

khuyén lam

252 64,8

22,5 70,2

Khong dugce

ban va quyét

dinh nhiing 1,0 44 2,3
vén dé cua

thon/budn

Nguon. Khao sat bang bang hoi, 2022

21,7 70,6

Dir liéu ¢ bang trén cho théy, viéc khong con
dugc cong nhan 1a hé nghéo va khong con duogce
hudng chinh sach ctia hd ngheo la van dé cua 46,7%
nhitng nguoi dugc hoi va giy nén blrc xic cho
22,1% trong so d6. Nhirng buc xtic nay Xudt phat
tr viéc ho lo lang khong biét nén lam nhu thé nao
dé co duoc s6 ho ngheo budn phlen khi so sanh
gitta gia dinh minh va gia dinh nguoi khac c6 cung
hoan canh, mirc song nhung thu hudng khéac nhau.
Co6 mot so it rat buc xuc vi trude day von 1a ho
nghéo, bay gid van nghéo nhung két qua ra soét cac
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tiéu chi xét ho nghéo gan déy nhit, gia dinh ho da
khong thudc dién ho nghéo ma tré thanh can ngheo
hoac thdm chi da thoat ngheo trong khi trén thyc t&
khong co sy thay doi so v6i nhitng nam trudc.

Hop 1. Budn vi khéng dwoc cong nhan hd nghéo

Chi 29 tudi, c6 chong da méat, & thon 2, xa Da
Long, huyen Pam Rong, tinh Lam Dong “H01
nam 2008, nha em c6 s6 ho ngheo Ma tir hdi me
mét, khong ¢6 6 nira. Em c6 di hoi thi thon tra
161 khong c6 chi tiéu ho ngheo, xa ban giao it chi
tiéu. Gio gla dinh kh6 khan qua, chong mat som,
hai con ga1 dtra du 5 tudi, bé sau 2 tudi. Chau
hoc mau glao ma gio khong duoc hd tro tién an.
Bo em ciing hon 60 tu6i r6i”, Truong thon cho
biét thém, gia dinh khong c6 s6 ho ngheo vi dang
co dién tich dat canh tac trén chuan tiéu chi ng-
héo (co dat trong lta, c6 dét riy ca phé va dleu)
Khi dugc hoi thém thu nhap tr vigc trong lua va
thu hoach ca phé, diéu thi chi cho biét, “do khong
c6 dan 6ng trong nha lam nén thuong phai thue,
phan bon, thude trir siu, giéng cay trong mua tai
céc dai 1y va sau khi thu hoach thi trd ng cho dai
ly nhiéu khi con no lai, khong dugc bao nhiéu
tién. Cudc séng vt va va rat lo cho tuong lai ctia
hai dira con. Mong uéc c6 ) ho ngheo dé con
duoc hd trg, hoc hanh tét hon”

Nhdt ky dién da,
nam 2022, xa Pa Long, tinh Lam Déng

Nhu vay, chinh sach déi véi ho nghéo da thuc
su hitu ich voi_ho trong. cudc song, tir chinh sach
t1ep can von hd tro vé glao duc khi con cdi di hoc,
hd tro t1en dién,... va céac hd trg khac trong san xuat
kinh té. Do do, nhiéu ho kha ning né va hut hang
khi khéng con trong dién hg ngheo.

Dbi voi cac buc xuc khac, ¢6 35,3% nguoi dan
khong duoc vay tlen tir ngan hang chinh sach vi
khong du cac diéu kién, trong do6 co 10,1% the
hién thai d¢ birc xtc véi diéu nay. DPbi véi van
dé vé hoc khuyen nong, khuyén l1am, c6 29,7%
nguol dan cho biét ho khong dugc hoc vé khuyen
nong, khuyén 1am, trong do6 co 7,2% trong s0 do
thé hién sy buc xic véi van dé nay. Vé viéc ban,
quyet dinh nhu’ng vén dé cua thon/budn, c6 29,4%
nguol tham gia khao sat cho biét trong 12 thang
vlra qua, ho da khong duoc ban, quyet dinh nhung
van dé cua thon/budn, trong d6 c6 7,7% cho rang
buic xtc véi diéu nay.

Xét theo murc do bure xtic, biéu do dudi cho thay,
van dé khong duoc cong nhan ho nghéo thé hién
cao nhat, ké dén 1a vin dé vay von tir ngan hang
chinh sach x4 hoi, thir ba 1a khong dugc ban céac van
dé cua thon, buon va ké dén 1a khong dugc hoc vé
khuyén nong, khuyén 1am.
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Khong dwge Khong dwge vay Khong dirge ban K.hung dirge hoc
cong nhan ho tién tir Ngin cicvan dé cia  vé lchu\en nong
nghéo hang Chinh sach thénbudn khuyén lam

x4 hai

Biéu d6 1. Cac van d& ma ngudi dan toc thidu sb
dang buic xtc vé linh vuc thu hudng chinh sach an
sinh xa hdi (%)

Nguon: Két qua xir 1y sb lidu (2022).

Véi mbi Van de burc xtic, ngudi dan can duoc tu
van, lam 16 dé hiéu vin dé hodc de giai quyét birc
xuc theo hudéng ma ho mong muon Tu nhung btrc
xtic nay, khi ho khong tu gidi quyet s€ nay sinh nhu
cau tim dén DVPL nham lam 5 van dé. Tuy nhién,
thuc té, nhu cau thi ¢6 nhung v6i nhimg han che
nhét dmh nén chua dan dén viéc st dung cac dich
vu nay.

4.2. Linh vy dat dai

Trong linh viyc dét dai, cdc vn de tranh chéap dat
dai; khong duoc giao rimg hodc dat nong nghigp;
khong duoc den bu thoa dang khi dat dai bi thu ho1
khong dugc cap g1ay chung nhéan quyen sir dung dét
1a nhirng van d& ma ngudi dan & cac diém khao sat
dang gap phéi

Bang 2. Van dé ma nguoi dan gdp phai trong linh
vuc dat dai (%)

Mikc d§ bire xtic

Nhirng van
de ma nguoi
dan gip phai
trong 12
thang qua

Cq, Co, Co, Co, Khong
rat burc hoi  khong  gap
xuc burc buwc  phai

xuic xiic xuic

Tranh chép

dét dai v6i

nguoi trong 8,1 1,7
gia dinh,

dong ho

17,1 0 73,1

Khoéng dugc
giao rung
hodc dit nong
nghi¢p

150 74,0

Khoéng dugc
dén bu thoa
dang khi dit
dai bi thu hdi

12,3 76,7
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Khong dugc

cép gidy

ching nhan 2,5 4,2 0,2
quyén s

dung dét

10,6 825

Tranh chép
dat dai voi 52 44 0,2 1,0
nguoi ngoai

Nguon. Khao sat bang bang hoi, 2022

Theo két qua diéu tra dinh lu’orng, c6 26,9%
ngudi dan co6 burc xtic vé viée dang c6 van dé lién
quan tranh chap dat dai v6i nguoi trong gia dinh,
dong ho. Day cling 1a van d& phap Iy phd bién nhét
trong linh vuc dat dai ma nguoi dan toc it nguoi
dang gap pha1 tai cac diém khao sat. Dong thoi, tat
ca nhirng ngum tham gia tra 161 phong van déu cho
biét ho buic xtic v& viée nay.

Ket qua nghién ctru cho thay, ngum dan noi
nhiéu dén tranh chip dét dai v6i nguoi trong g1a
dinh, dong ho, trén thuc te O cac dan toc thiéu s6,
dac biét la cac dan toc thiéu s tai chd khi cho con
cai dat thu’orng chia mi¢ng, khong lam gidy to sang
nhuong nén cling rat dé thay doi y dinh hoac tranh
chap khi bb me mat di. Nhung hau hét cac tru(mg
hop déu cho biét, ho cam chiu phén thiét vé minh
ma khong nhd dén chinh quyén dia phuong hodc
luat phap phan giai.

Lién quan van dé tranh chap dat dai voi nguoi
ngoai gia dinh, c6 10,8% nguoi dan tham gia khdo
sat cho biét ho dang gdp phai van dé nay. Hau hét,
cac tmong hop. déu lién quan tranh chap ranh g101
gnra céc thira dat, bao gdm ca dat rimg, dat & va dat
rudng. Tai cac diém khio sat, chung toi thay ngu’(n
dan dang kha lung ting khi mong mudn bao vé loi
ich ctia gia dinh ma chua biét phai lam nhu thé nao.

89,2

Hop 2. Nbi birc xiic khi co6 tranh chip ranh
gidi dat dai

Chi méi 1ap gia dinh. Hai vo chdng duoc cha me
cho dat trong keo, da chdm soc dugce 14 nam. Chi
cho biét: “May nam trude, hai vo chong em ban
nhau pha it keo dé trong dleu Nhung diéu bi chét
nhiéu, vi bo hat xong c6 con ech no an hay sao
d6, c6 moc cha thay diéu. it dleu lam, toan thay
co. Nguol kia la hang x6m, lan dét keo cua minh
dé trong ca phé. Ho thiy co nén ho trong cay
ca phé cua ho. Ho lan phai bang ca cai cho nay
(khoang 1 sao) Nha minh c6 qua néi chuyén hai
lan. Minh noi nha toi trong keo ma, dat ong ba dé
lai da lam méy chuc nam. Trong gi thi nhin rd cai
dat cua minh ma trong cht. Hom trudc minh tic
qué, nh 14 cay ca phé. Cay con nho thoi. Nhung
ho lai trong tiép

(Nit, dan toc Mnong, xa Pa Tong, Lam ang)

“Minh c6 dat ¢ dudi Pa Tong; c6 5 sao ma do
bd me cho nhung bo hoang may nam, khong co
nguoi lam. Dat c6 s6 do, gidy to. H01 d6 co6 ong
cht 1am & x4 nén phu bd me lam gidy to dat Nha
kia du6i Ba Tong, ngu’ol Co Ho lam chiém mét 3
sao rudi. Ho 1am may nam nay, lam ca phé. Minh
¢6 gap ho hai, ba lan, c6 n6i khong duoc lam dat
nha to6i nira, dat do cua t6i do, khong dugc trong
nita. Ma ho noi dit cia ho. H01 giay to dau, ho
bao dé trén huyen chua 1y vé&. Minh dinh s& bao
voi trudng thon ¢ day. Nhung cé nguoi khuyén
phai bao dudi Da Tong chir bao day thi sao doi
duge. Néu xa khong g1a1 quyét duogc thi chic
phdi ra huy¢n. Dinh vay thoi chir gio cling chua
bict phai lam sao”
(Nit, din téc Cil, 28 tuéi, Pa Long, Lam Pong)

“Em mudn dua sy viéc 1én xa nhung s¢ noi tiéng
Kinh khong dugc r6. Nha em c6 dat ray tr6ng
my Ho lan dat trong my Em c6 nh¢ 6ng cau
noi gia lang dimg ra gidi quyet may lan. Ho lic
dau chi muon dét trong my thoi ma sau mudn lay
ludn. Gia lang xr phai tra lai dat. Ho cling dong
¥ thé 1a dung nhung phai tra lai thi thdy budn nén
chua tra lai”

(Nit, 54 tuéi, dan toc E Pé, xi Ea Bong, Pak Lik)

Thuce té, dang ¢0 nhitng tranh chap ranh gidi dat
dai da den mirc can duoc hd tro tu van phap 1y boi
chic chan rang, su thuong lugng hoa giai gitra hai
bén khong g1a1 quyét duoc tranh chap dang ton tai.
Tuy vay, nguoi dan van chua thuc sy biét mot cach
0 rang nhung gi can phai lam dé bao vé quyén loi
chinh dang ctia minh.

Déi véi cac van dé khac, c6 26% nguoi dan toc
it ngudi tham gia tra 10i khao sat cho biét trong 12
thang vira qua, gia dinh ho khong duoc giao rumg
hodc dit nong nghi¢p. V6i van dé khong duoc dén
bu thoa dang khi dat dai bi thu hoi va khong dugc
cap gidy chimg nhan quyén sir dung dét thi tyle lan
luot 1a 23,3% va 17,5%. Pang luu y, phan nhiéu
nguoi dan khong buc xuc hodc buc xuc it méc du
khong dugc giao rung, dat nong nghi¢p hodc khong
dugc dén bu thoa dang khi dat dai bi thu hoi hodc
khong duoc cap gidy chirg nhan quyen st dung
dat. Nguorl dan cung gap nhu'ng Van de lién quan dat
dai véi chinh quyén trong viéc hién d4t 1am nha van
hod thén hodc hién dét lam duorng Tuy vay, chung
to1 chua ghi nhin dugc sy birc xtic voi chinh quyén
cho thay, btrc xtc nay m¢i chi tao ra du luén trong
pham vi gia dinh, cong dong.

O Pk Lik, trong cac cudc thdo luan nhém tap
trung, chung t6i cling da ghi nhén dugc nhiing van
de phéap Iy ma ngudi dan toc it nguoi dang gap phai
do khong doc ky hodc khong rd cac van ban lién
quan chuyén nhugng dat dai.
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Hop 3. Ngu’m dén bi mat dat béi khong doc ky
c4c viin ban chuyen nhwong

Hai nam nay sot dat, dbi tuong co dét dén budn
ban, ngum dan chua am hiéu nhiéu vé phap luat
nén nay sinh van dé mau thuan trong mua ban.
Ba con nguoi dan tdc thiéu s6 khong biét chir,
khong doc hop dong, nghe theo 161 ndi ciia nguoi
cd dat. Co dat 1a nguoi ngoai dia phuong (khong
phai nguoi DTTS) lam thong tin dién tich dat
trong van ban khong dung theo trao doi mi¢ng
voi ngu0’1 dan. Dién tich 16n hon so véi trao doi,
nguorl dan bi mat dit. Nguoi dan khong biét nén
ky vao van ban. Nguyén nhan la do sy chu quan
cua nguoi dan
(Nit, can bg phu nit xd, xd Ea Bong, Pdk Lak)

Chic chin con céc tinh huong twong tu khac xay

ra. Co6 truong hop con trai noi bo me ki dé con

lam chu ho khau nhung thuc te ky vao van ban

¢6 ndi dung chuyén nhucng dat. Thé ngudi con
dugc toan quyén quyét dinh, ban hét

(Nit, cdn bé tw phdp xd, xa Ea Bong, Dk Lik)

Nguoi dan thay s6 tién 16n, tu di cong chung,

khong hleu van ban, khong hoi dé dugc tu van

trude. Roi thi chuyen dédo han ngan hang, dan

cung c6 khi mat tien. Ngucn dan trude glo it c6

sO tién 16n, khi nghe c6 so tién 16n thi voi vang,

tu quyét, tu lam. C4 nhan c6 tuyén truyén nhung
nhiéu nguoi dan van khong nghe

(Nam, can bo doan, xa Ea Bong, Pk Lik)

Két qua thdo ludn nhém cdn bg xa, nam 2022,
xd Ea Bong, Dk Lak.

Nhu vay, lién quan den van dé dat daj, Van de
buic xtic kha nhiéu van de Thuorng van dé dat dai,
cac truong hop tranh chap voi nhau giira hai ho gia
dinh kho c6 thé tu gidi quyet tranh chip d6 duoc.
Diédu nay cho théy, nhu cau vé DVPL thuc hiru ich
trong cac truong hop nay bdi ban than nguol dan
ciing bbi 101, chua biét xir Iy thé nao vi n6 gin véi tu
lidu san xuat ctia ho gia dinh. Mic du Vay, thuc té,
phuo*ng phap nguoi dan sir dung chu yéu 1a nén bao
su viéc voi trudng thon/budn, ty 1€ dwa 1én chinh
quyén cao hon con thap.

4.3. Linh viec hon nhan - gia dinh

Trong linh vuc hon nhan gia dinh, nhimng van dé
bao hanh gla dinh, mau thuan sau ly hon khong xay
ra trén di¢n rong, nhun g anh huong cta chung lai rat
16n dén cude sdng cua nhung nguoi lién quan. Co
33,8% nguoi dan toc it nguol tham gia cudc khao
sat cho biét trong gia dinh c6 bao hanh gia dinh va

9,8% cho rang gia dinh c6 mau thuan sau ly hon,
trong do, ty 1& birc xtic 1an lugt 1a 16,9% va 9,8%.
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Bang 3. Van d& ma nguoi dan gip phai trong linh
vuc hon nhan - gia dinh

Mirc d§ birc xtic

Nhimg

van dé ma Co, , Co, Co, .

nguoidin  rdr bcf" hoi  khong Khong
s o , irc . p gap

gap phai buc , burc birc .

, xuc , , phai
xtic xtic xtic

Gia dinh c6

bao hanh gia 2,1 3,5 11,3 16,9 66,3

dinh

Gia dinh c6

mau thuan 5,6 4,0 0,2 - 90,2

sau ly hon

Nguon. Phong van bang hoi, 2022

Dir liéu phong van sdu ciing ghi nhin nhiing
truong hop 1a nan nhén cua bao luc gia dinh va gay
ra nhitng burc xuc nhat dinh.

“Chéng trudc danh. Chong nély thi khéng Danh
ma thang nao cung phai ra tram xa. C6 em gai lam ¢
x4, burc xuc qua kéu lam gidy ly hén. Hoi d6 chong
di lam tho xay ¢ Bién H6, kéu vé. Em gainoi ly hon
dé con lay chong khac. Nhu‘ng ong chong nay cling
chua c6 lam giay. Vi nha bén d6 ngheo qua, chua
lam dam hoi dugce. Chua ¢6 dam hoi nén chua cudi
dugc. Em nudi 2 daa con, chong kia di lam tan &
dau em ciing khong biét. Con bé nay 2 tu01 nhung
lam glay khai sinh ciing khong khai tén bd” (N,
45 tudi, dan toc Ba na, da ly hon, xa Kong Htok,
Gia Lai).

Dir li€u khdo sat dinh lugng ciing da ghi nhén
dugc nhicu tru’(‘mg hop trong gia dinh c6 lam giay
khai sinh, giay két hon hay tha tuc ly hon nhung
khong thuc hién hét cho cac thanh vién. Cac thu tuc
phap ly coban ndy chu yéu dugc thuc hién ¢ nhiing
nguoi tré trong gia dinh.

Bang 4. Ty 1€ nguoi dan bao cdo c6 lam cac thu

tuc phap 1y co ban
Co,
Loai thu . Khong  Khong nhung
Cé A . A
tuc lam co khong
1am het
o 382 0 0 98
Khai sinh
79,6% 0% 0% 20,4%
Ding ky 347 22 0 111
két hon
72,3% 4,6% 0% 23,1%
5 16 459 0
Ly hon
1,0% 3,3% 95,6% 0%

Nguon. Khao sat bang hoi, 2022

Két qua & bang 4 cho thay, nhan thirc han ché
vé Luat hon nhan gia dinh ciing nhu céc thu tyc tu
phap cia cac ho DTTS. Diéu nay ciing dit ra van
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dé vé cong tac tuyén truyén Ludt phap, cong tic ho
tich, ho khau tai dia phuong.

Hop 4. Viéc thue hién cac thi tuc phap ly co
ban cia ngwoi dan

“Béy gio méi két hon chir ngay xua lam gi co.
Trong nha thanh nién thi c6 giay ma nguoi gia
thi khong c6”

(Nam, 45 tuéi, dan téc E Pé, xi Ea Bong, Pk Lk)
“Minh khong co giéy két hén trén xa nhung co gidy
¢'nha. Lic cudi, co glay cua gia lang dua cho, ciing
gan glong nhu gidy cam két trong hon nhan

(Nam, 42 tuéi, dén toc Ba Na, xd i Kong Htok, Gia Lai)

“Muoi may nam trudc, lay chong ma chdng toan
di lam an xa, tn Dak Nong, bak Mil. C6 mot
dira con. Hai nam trudc, chiu xa miy nim khong
dugc 16i ly hon. Tai chong khong chiu vé. Co
chi gai 1am ¢ uy ban xa ndi khong vé thi Iy hon.
Ltc do6 kéu chong vé chi ky thoi, Em ldy chong
méi ma ngudi ta cling ¢6 con roi, chua ly hon
dugc dau. Nén gio em lai chua c6 giay ket hon.
Vi nguol ta chua ly hon véi vg d6. Con em hon 1
tudi, c6 gidy khai sinh ma chi khai ten em. Gidy
khai sinh khong c6 tén dng”

(Nit, 30 tuéi, dan téoc E Pé, xd Ea Bong, Dk Lék)

“Minh lam gi c6 giéy két hon. Ngay xua 1 6ng ba
cuoi, khong nhd cudi sao nira. Mau thuan cung
co. Kh1 xur Iy mot su viée trong lang, néu 1 ngudi
theo dao thi phai c6 su ket hop gitra luat tyc, luét
phap va gido 1y Dan can tu van nh1eu Moi nam
cling pha1 miy vu can giai quyét chuyén danh
nhau con thi gdp nhau khuyén bao thi nhleu
(Nit, 45 tuéi, dan toc Gia rai, thanh vién t6 hoa

giai, xa la Tiém, Gia Lai)

“O day nguoi DTTS chiém da s, trinh d¢ hiéu
bict vé phap ludt con han hep. C6 nhiing ngu(‘)i
khong coi trong, khong tham gia nhidu vao céac
budi tdp huan phap luat. Roi thi ruou ché, ddnh
dap, chiri boi nhau cling c6. Mau thuan trong hon
nhan con nhleu Nhiéu truorng hop tdo hon. Moi
12, 13, 14 tudi c6 khi bau rdi. Cung c6 khi biét r&
cha dira bé nhung khong nho cdy dugc nguoi gidi
quyet nén tu sinh, tu nudi con. Boi vy, nhiéu khi
¢6 con rdi méi dang 1y két hon hodc chua du tudi
thi cudi trude, dang ky sau. Tuc 1a vé ¢ v6i nhau
trude, to chuc cudi va dang ky két hon sau. Tuy
nhién, ndi b gia dinh cling ¢6 khi ¢6 1am bién
ban giita 2 bén dé cong nhan. Viéc lam gidy khai
sinh cho tré cling cham tré. Thuong khi co su
anh huong den quyén loi nao do thi nguoi dan
méi di lam gidy dang ky két hon nhu di hoc, di
bénh vién,...”
(Nit, cdn bo tw phdp xd, xid Ea Bong, Pdk Lik)
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Nhitng nhén dinh trén cia mdt nguoi cho thay,
nhén thuc Ve phap luat han ché din dén han ché
trong viéc tlep can va st dung DVPL cta cac DTTS
tai Tay Nguyén hi¢n nay.

5. Thao luén

O noi dung trén da phan tich nhiing birc xuc cua
cac DTTS tai cac dia phuong khac nhau vé 3 vén
dé thuong hi¢n hitu trong cudc song, cho thay su
blic xuc cung voi klen thitc phap luat han che da
ndy sinh nhung nhu ciu vé DVPL can thiét nhim
hd tro nguol dan. Song thuc té, viée str dung DVPL
ctia ngudi DTTS con rat han che ké ca cac dich vu
khong thu phi tir hoat dong TGPL. Piéu nay cho
thay, mdi quan h¢ eung cau chua duoc giai quyet
v€ co ban, ngudn “cung” dugc dap Ung tai cac dia
phuong song nhan thirc vé cac nguon cung cling rat
han che¢, bén canh do6, nhu cau chua tro thanh dong
luc dé ho tim kiém, tim hiéu va sir dung DVPL.
Thyc té nay doi hoi can 1am rd mot s khod khan tur
ph1a ngu0’1 DTTS dugc xem nhu 13 “rdo cdn” ddi
v6i nhu cau st dung DVPL cia cac DTTS tai Tay
Nguyén nhu:

Thir nhat, nhan thirc vé Luat phap va cac DVPL
han ché.

Thir hai, o can vé trinh d6 hoc van.

Thir ba, tao can vé chi phi.

Thik tu, thiéu niém tin d6i véi cac DVPL.

Thir nam, do anh hudng boi van hoa, tdp quan
truyen thong cua cac DTTS.

Ngoai nhiing rao can trén, rdo cdan vé ngon ngir
ciing anh huong dang ké. Thuc té, cac cong dong
DTTS tai Tay Nguyén, so lugng nguoi biét va
thanh thao & tiéng Kinh kha han ché (trir nhom 13
can b, kinh doanh, bu6én ban va 16p tré hién nay).
Su biét ngdn ngir la rao can co ban khién cho nhu
cau TGPL cua nguoi dan tr¢ nén kho thuc thi, ho e
ngal vOi cdc can bo 1a nguoi Kinh va mong mudn

can bo la nguol dan toc minh dé c6 thé dé dang chia
s¢, nhan tu van.

6. Két luan

Trong cac cong ddéng DTTS tai cac tinh Tay
Nguyén hién nay ton tai nhung burc xtc nhat dinh
lién quan den viéc thy hudng céc chinh sach an sinh
xd hoi, van dé tranh chap, dén bu dat dai, van dé
hén nhan g1a dinh,... do 1a nhung Van de mang
tinh phap 1y va cin c6 sy trg gitip, tu van phap ly
v6i ho. Tuy nhién, thuc té, van dé buc xtc, nhu cau
Ve su TGPL cua cac DTTS chua dan den viée ho
tlep céan va str dung cac DVPL dé g1a1 quyet nhiing
van de trén. Do do, ty 1¢ nguoi dan st dung DVPL
rat thap, tham chi ty 1¢ hiéu b1et vé DVPL nay ciing
rat mo hd, han ché. Han che nay xudt phat tor mot
s6 140 can nhu nhan thirc ve phap luat va DVPL cta
nguorl dan, trinh d6 hoc van thap, r0 can vé chi phi,
ve ngdn ngu phong tuc tap quan cua DTTS,. . Tt
ca nhirng yéu t6 nay vo hinh chung khién cac DTTS
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Tay Nguyen c6 xu huéng chap nhan vin d& hodc thi khé c6 thé dam bao cac quyen va trach nhiém
chu yéu g1a1 quyet qua t0 hoa giai ¢ thon/budn, noi  cua hg dugc ton trong trén thyc té. Trong boi canh
vai tro cua gia lang, truong budn/lang dwoc dé cao.  nay, ¢y manh va tang kha nang tiép can cia dong

Céc DVPL la nhing kénh quan trong, gop phan bao dan tdc it nguoi téi cac DVPL 1a mot phuong
mang dén nhitng hiéu biét, huéng dan va ho trg thirc hi¢u qua dé thyc thi ludt phap dong thoi gop
cho ngudi dan. Chimg nao dong bao dan toc it phan pnatﬂtrlen kinh té - xa hoi ving dong bao
ngudi con chua tiép can binh ding ti cac DVPL DTTS ¢ Tay Nguyén.
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Dich vu phép 1y 1a hoat dong cung cap nhﬁ’ng dich vu phép ludt nham cung cép cac giéi phap dé
giai quyét cac Van dé phap 1y lién quan va nay sinh tir cac hoat dong thuc ti€n ctia moi ca nhan, co
quan, doanh ngh1ep Bing viéc st dung phuong phap nghién ctru dinh tinh, dinh lugng, bai viét phan tich
nhu cau sir dung cac dich vu phap 1y cua dong bao cac dan toc thiéu so trén dia ban Tay Nguyen ¢ 3 khia
canh: an sinh x4 hoi, dat dai va hon nhan - gia dinh,... trén co s¢ d6 rat ra mot s6 rao can d6i voi nhu cau
tiép can va st dung dlCh vu cua cac dan tdc thleu so tren dia ban Tay Nguyén hi¢n nay.

Tir khéa: Dich vu phdp Iy; Dan téc thiéu sé; Nhu cau sir dung dich vu phap 1y; Ving Tdy Nguyén.
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